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D AT E : De ce mbe r 20, 2007

RE QUE S T FOR E XTE NS ION OF COMP LIANCE  DE ADLINE  - J OHNS ON
UTILITIES, L.L.C. (DOCKET NO. WS-02987A-04-0288 - DECISION NO. 68237)

In  De c is io n  No s .  6 8 2 3 5  a n d  6 8 2 3 7 ,  b o th  d a te d  o n  O c to b e r  2 5 ,  2 0 0 5 ,  th e  Ariz o n a
C o rp o ra tio n  C o m m is s io n  ("A.C .C ." o r "C o m m is s io n ") a p p ro v e d  th e  a p p lic a tio n  o f J o h n s o n
Utilitie s  Com pa ny ("J ohns on") fo r e xte ns ion  o f the  e xis ting  Ce rtific a te  o f Conve n ie nc e  a nd
Ne ce s s ity ("CC&N") for wa te r a nd wa s te wa te r s e rvice .

As  pa rt of De cis ion No. 68235, the  Commis s ion orde re d tha t J ohns on:

"...must file with Docket Control, as a compliance item in this docket, the
Unified (Aquifer Protection) Water Quality Permits issued by ADEQ for
the Copper Basin Regional Wastewater Treatment Facility within 365
days of the decision in this case."

As  pa rt of De cis ion No. 68237, the  Commis s ion orde re d tha t J ohns on:

cc .  s ha ll file  with  Docke t Control,  a s  a  com plia nce  ite m  in  th is  docke t,  a
copy of the  Unifie d (Aquife r P rote c tion) Wa te r Qua lity P e rm its  by ADEQ
for the  Coppe r Ba s in Re giona l Wa s te wa te r Tre a tme nt Fa cility, with(in)
24 months  of the  e ffe ctive  da te  of this  De cis ion."

Based on the Decis ion date of October 25, 2005, the Aquifer Protection Permit ("APP")
was  technically due on or about October 25, 2006, for Decis ion No. 68235, and on or about
October 25, 2007 for Decision No. 68237.

On Octobe r 4 ,  2007, the  Com pa ny docke te d a  furthe r two ye a r re que s t for e xte ns ion of
tim e  to com ply with the  Coppe r Ba s in AP P  re quire m e nt.  The  Com pa ny docke te d the  re que s t in
b o th  Do c ke t  No s .  W -0 2 9 8 7 A-0 4 -0 2 8 8  a n d  W -0 2 9 8 7 A-0 5 -0 0 8 8  a n d  re q u e s te d  th e  s a m e
e x te n s io n  o f t im e  (u n t il O c to b e r  2 5 ,  2 0 0 9 )  to  file  th e  AP P  re la t in g  to  th e  C o p p e r  Ba s in
Wa s te wa te r Tre a tm e nt Fa cility ("Coppe r Ba s in Fa cility").

RE:

In e a ch a pplica tion for e xte ns ion, the  Compa ny s ta te d tha t the y tile d the  AP P  a pplica tion
with  the  Arizona  De pa rtm e nt of Environm e nta l Qua lity ("ADEQ") but e xpe rie nce d a  s ignifica nt
de la y in its  proce ss ing due  to a n ille ga l conve ya nce  of the  subj a ct prope rty:
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"We  s ubmitte d our AP P  a pplica tion on Ma y 4, 2006 with ADEQ a nd ha ve  run
into a n une xpe cte d de la y. During the  pe rmitting proce s s e s  we  le a rne d tha t the
plant s ite  had been illega lly conveyed by the  previous  land owne r to a  third pa rty
in 2006. We  we re  force d to file  a  la ws uit to re ga in cle a r title  to the  prope rty.
Although it wa s  a  le ngthy proce ss  we  ha ve  re ce ive d a  judgme nt from the  courts
conveying the  prope rty back to the  Utility.

Now tha t we  ha ve  re ce ive d cle a r title , we  a re  re -filing our AP P  a pplica tion with
ADEQ a nd a re  in ne e d of a n e xte ns ion of the  complia nce  da te . We  he re by
request a  24 month extension of the  compliance  da te  to October 25, 2009."

On De ce mbe r 11, 2007, S ta ff a ske d Mr. Da nie l Hodge s , Vice  P re s ide nt of Johnson, to
provide  e vide nce  s upporting the  s ta te me nt tha t the re  wa s  a  la ws uit ove r the  prope rty title .
Mr. Hodge s  provide d a  copy of a  Judgme nt in Ca se  No. CV2006-1607 of the  Supe rior Court of
Arizona  - County of P ina l showing Johnson Utilitie s  a s  P la intiffs  vs . SHR Sa le s  Company, LLC,
e t a l as  Defendants . Page  two of the  Judgment s ta tes  the  following:

"It is  he re by orde re d, a djudge d a nd de cre e d tha t pursua nt to Rule s  56 a nd 70,
Ariz. R. Civ. P ., SHR Sa le s , LLC and G2F2, Inc. a re  dives ted of a ll right, title  and
inte rest in and to the  Properties  described in Exhibits  B and C a ttached here to and
tha t fee  s imple  title  in and to the  Propertie s  is  ves ted in Johnson Utilitie s , LLC."

A review of Exhibit B and C a ttached to the  Judgment showed property descriptions  with
the ' title  "Wa s te wa te r Tre a tme nt P la n t S ite " a nd  "Coppe r Ba s in  Lift S ta tion  #1  a nd  #2",
re spe ctive ly.

In a ddition to re quiring a  cle a re d title  in the  a pplica tion, Mr. Hodge s  s ta te d tha t ADEQ
a lso lis te d a  zoning cla s s ifica tion a s  a nothe r is sue  in the  proce s s ing of the  AP P . Mr. Hodge s
e xpla ine d tha t the  Coppe r Ba s in Fa cility wa s  zone d with a n Indus tria l cla ss ifica tion ra the r tha n
with a  Wastewa te r Trea tment Facility cla ss ifica tion. This  cla ss ifica tion represents  anothe r is sue
tha t will need to be  corrected as  part of ADEQ's  APP process ing.

Ba s e d on the  a bove , S ta ff re comme nds  tha t the  due  da te  for De cis ion No. 68237 be
extended to October 25, 2009 as  proposed by the  Company. In addition, S ta ff recommends tha t
no furthe r time  extens ions  be  granted to comply with Decis ion No. 68237.
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Origina tor: Bria n K. Bozzo
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